Muscogee (Creek) National Council

AGENDA

EMERGENCY SESSION
December 4, 2017
5:30 p.m.
Council Chambers - Mound Building — Capitol Complex

Call t0 Order: .....oovvviiiiiiiiiiiiiieiieeeeeeeeeeeeeee e Speaker Lucian Tiger IlI
1Yo Tox L1 (o] o TP PP PP UPPPPPPPPRPP
ROl Call: oo Second Speaker David Hill

ORDER OF BUSINESS:

TR 17-161 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION
AUTHORIZING THE PRINCIPAL CHIEF AND MEKKO GEORGE
THOMPSON OF HICKORY GROUND TRIBAL TOWN TO EXECUTE A
PRESERVATION AGREEMENT REGARDING TWO PARCELS IN

ELMORE COUNTY, ALABAMA Sponsor: David Hill; Co-Sponsor(s): Darrell
Proctor

ANNOUNCEMENTS:

ADJOURNMENT:

BENEDICTION:
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BILL NUMBER TR 17-161

TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL

December 1, 2017
(DATE OF INTRODUCTION)

INTRODUCED BY: Office of the Principal Chief

SPONSOR(S): David Hill

CO-SPONSOR(S): Darrell Proctor

COMMITTEE ON: Committee As A Whole

CLASSIFICATION: 25-Inter-Government and Inter-Tribal Relations

A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING
THE PRINCIPAL CHIEF AND MEKKO GEORGE THOMPSON OF HICKORY
GROUND TRIBAL TOWN TO EXECUTE A  PRESERVATION AGREEMENT
REGARDING TWO PARCELS IN ELMORE COUNTY, ALABAMA

Be it resolved by the National Council of the Muscogee (Creek) Nation:

WHEREAS, the Muscogee (Creek) Nation maintains a policy to preserve
prehistoric and historic lands in Oklahoma and throughout the southeastern United
States where significant archaeological features, ceremonial grounds and burial sites
are located; and

WHEREAS, despite removal to Oklahoma during the Trail of Tears, ancestors of
the Muscogee (Creek) Nation carried their sacred fire to Oklahoma and continue their
customary traditions today; and

WHEREAS, Hickory Ground was a significant prehistoric and historic Muscogee
(Creek) Nation tribal town located in what is now Wetumpka, Alabama, containing burial
sites and ceremonial grounds, which is believed to have spanned 350 acres in size, and
is listed on the National Register of Historic Places; and

WHEREAS, the Muscogee (Creek) Nation and Hickory Ground desire to
preserve and protect two parcels of land located in EImore County, Alabama; and

WHEREAS, the Preservation Agreement provides protection for such parcels
while expressly preserving all of the Muscogee (Creek) Nation and Hickory Ground’s
claims, defenses and legal arguments in Case No. 2:12-cv-01079-MHT-CSC pending in
the United States District Court for the Middle District of Alabama, and preserving all
claims, defenses and legal arguments on any issue related to the Preservation
Agreement; and
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WHEREAS, the Preservation Agreement contains a limited waiver of the
Nation’s sovereign immunity for the sole and limited purpose of the enforcement of the
Agreement in mediation in Dallas, Texas, and in the United States District Court for the
Middle District of Alabama in litigation.

NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief and Mekko George Thompson of Hickory Ground Tribal Town to
execute the attached Preservation Agreement.

BE IT FURTHER RESOLVED THAT, pursuant to MCNCA Title 27, §8 1-103, the
National Council hereby authorizes the application of federal laws, if applicable, to the
Preservation Agreement and the jurisdiction of the United States District Court for the
Middle District of Alabama, as well as mediation in Dallas, Texas under the American
Arbitration Association Commercial Mediation Procedures.

BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity from suit
with respect to specific enforcement of the Preservation Agreement; provided that such
limited waiver shall not extend to disputes between the Muscogee (Creek) Nation and
any person or entity other than the parties to the Preservation Agreement, and, provided
that such waiver of sovereign immunity ‘shall constitute the Muscogee (Creek) Nation’s
consent to suit by the parties to the Preservation Agreement, for the limited purpose of
enforcement of the Muscogee (Creek) Nation’s obligations established under the
Preservation Agreement, and_shall not be construed as granting a waiver for the
purpose of obtaining a courtjudgment or order requiring payment from, delivery of, or
otherwise affecting any other fund or assets of the Muscogee (Creek) Nation, or any
real property, personal property or chattels of the Muscogee (Creek) Nation or any
entities, agencies or political sub-divisions of the Muscogee (Creek) Nation, or any
funds belonging to; or owed to, owned by, held in trust for, administered by or under the
control of the Muscogee (Creek) Nation; and, provided further, that nothing in this
limited waiver of sovereign immunity shall be construed as allowing any award of
punitive damages or exemplary damages against the Muscogee (Creek) Nation.











